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Administrative act shall be regulated by the administrative substantive law 
and administrative procedural law. Although the current administrative laws and 
regulations of China provides the relevant administrative procedures, there is no 
clear definition about the “procedural vitium of administrative acts”. In theories, 
there is no unified standard about the conception of procedural vitium of 
administrative acts. The differences between procedural vitium of administrative 
acts with procedural illegal of administrative acts still have no clear boundary. 
In order to make clear the concept of procedural vitium of administrative 
acts, analyzing the composition, the reviewing standard of court and the form 
about procedural vitium of administrative acts. By consulting and summarizing 
related cases, this thesis analyzes the standard or method used by which the 
court recognizes the procedural vitium of administrative acts. 
The thesis can be divided into preface, chapter 1 to 4 and conclusion. The 
main contents are as follows: 
Chapter 1, the definition of procedural vitium of administrative acts. This 
chapter mainly introduces the main ideas about the procedural vitium issues of 
administrative act in academic area, especially for exploring how to define the 
legal effect of procedural vitium of administrativeacts. It also discuss, in the 
judicial practice, how the judges define the procedural vitium of administrative 
acts, and how to distinguish between procedural vitium of administrative acts 
with procedural illegal of administrative acts. 
Chapter 2, the judicial review basis of court for procedural vitium of 
administrative acts. It mainly discuss the considerable factors of which court 
recognizes procedural vitium in administrative act, and makes a detailed 
discussion from the perspective of remedy principle and substantial damage 
principle in practice. 














collected cases, there are three forms of procedural vitium of administrative acts,  
which are written vitium, time vitium and sequence vitium in the procedures of 
administrative act. 
Chapter 4, the reasonability and legality analysis of which the court 
recognize the procedural vitium of administrative acts. There is no clear law or 
regulation to comply with. In order to make the judgments not be revoked, 
although the administrative act violate the legal procedures without illegal 
effects, the courts shall satisfy the requirements of reasonability and legality.  
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瑕疵”为选项进行搜索，查询裁判文书日期设置为自 2011 年 1 月至 2014 年
5 月止，检索显示出共 301 件相关案件；在北大法宝数据库中，以“程序瑕
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